
Contract No. 
Acre-feet:  

UPPER GUNNISON RIVER WATER CONSERVANCY DISTRICT 

THIRD-PARTY AGREEMENT 
FOR PURCHASE OF ASPINALL UNIT STORAGE WATER 

FOR LONG-TERM WATER SERVICE 

This Agreement is entered into this  day of , 2024 between 

the Upper Gunnison River Water Conservancy District, a water conservancy district organized 

pursuant to the Water Conservancy Act (§§ 37-45-101, et seq., C.R.S. (2006))(District) and the buyer 

identified below (Buyer). 

Buyer's Name   

Address______    __ ______ 

Telephone E-mail address

RECITALS 

A. The District is authorized by the Water Conservancy Act to enter into contracts with
the United States for use of water (§ 37-45-106(e), C.R.S. (2006)), to acquire water for use within 
the boundaries of the District (§ 37-45-106(j), C.R.S. (2006)), and to enter into cooperative 
agreements with water conservation districts for the lease or exchange of water produced in the 
exercise of the District's water rights outside of District boundaries (§ 37-83-106 C.R.S. (2006)). 

B. The District has entered into a Long-Term Water Service Contract with the United
States of America (the United States), acting through the Secretary of the Interior, pursuant to The 
Reclamation Act of 1902 (Act of June 17, 1902, 32 Stat. 388) and all acts amendatory and 
supplementary thereto, and particularly pursuant to the Colorado River Storage Project Act 
approved April 11, 1956 (70 Stat. 105), for 500 acre-feet of water stored in Blue Mesa Reservoir, a 
part of the Aspinall Unit of the Colorado River Storage Project (District Contract). A copy of the 
District Contract is attached to this Agreement as EXHIBIT A and its terms are incorporated into 
this Agreement by this reference. 

C. The District Contract authorizes the District to resell up to 500 acre-feet of municipal
and industrial water subject to the terms and conditions of the District Contract. 

D. The District is providing the water described in this Agreement for use as replacement
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water to the Gunnison River to permit out-of-priority depletions by the water right specifically 
identified in paragraph 2 below which would otherwise be curtailed by a call on the Gunnison River 
by senior water rights diverting water downstream from the Aspinall Unit. The water is provided 
by the District pursuant to the terms and conditions of a Substitute Water Supply Plan authorized by 
§ 37-92-308(4) C.R.S. (2006) as approved by the State Engineer or the Plan for Augmentation
decreed in Case No. 03CW49, Water Division 4, as applicable.

AGREEMENT 
In consideration of the mutual and dependent covenants contained herein, the parties to this 

Agreement agree as follows: 

1. This Agreement shall become effective upon execution of the Agreement by the District,
subject to the approvals required by paragraph 14, and shall expire December 31, 2043. This
Agreement is subject to and limited by the terms of the District Contract.

2. The water right to be protected by release of water pursuant to this Agreement are decreed
to (name of structure) ,

 

described in detail on the Application attached to this Agreement as EXHIBIT B.

3. The amount of water purchased by Buyer under this Agreement is acre-feet. 
(This amount must be at least one-half acre-foot and not more than 25 acre-feet.)

4. For the water purchased under this Agreement, Buyer agrees to pay the Colorado River
Storage Project Municipal and Industrial water rate (M&I water rate), as calculated annually by the
Bureau of Reclamation according to the terms of the District Contract, payable as follows:

4.1 Upon signing this Agreement, the Buyer shall pay to the District: 

4.1.1 $50.00 to reimburse the District for costs of administration of this Agreement 
and the District Contract; plus 

4.1.2 $ 61.07 per acre-foot for each acre-foot of water purchased by Buyer, as set 
forth in paragraph 3; plus 

4.1.3 $2.00 per acre-foot for operation and maintenance surcharge for each acre- 
foot of water purchased by Buyer, as set forth in paragraph 3. 

Total amount paid by Buyer upon signing this Agreement: $ (4.1.1 + 4.1.2 x 
acre-feet purchased + 4.1.3 x acre-feet purchased) 

Example: 

Example: 

Buyer is purchasing two acre-feet in 2024. 
Total amount paid is $176.14 ($50.00 plus $61.07 x 2, plus $2.00 x 2). 

Buyer is purchasing one acre-foot in 2024. 
Total amount paid is $113.07 ($50.00 plus $61.07 x 1, plus $2.00 x 1). 
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4.1.4 The amount in the example reflects the M&I water rate for 2024. The M&I 
water rate will be adjusted annually, as provided in paragraph 4 of the District 
Contract. 

4.2 Commencing in the calendar year following the year in which this Agreement is 
signed, Buyer shall pay to the District annually the M&I water rate plus the operations and 
maintenance surcharge calculated for such year by the Bureau of Reclamation for each acre-foot of 
water purchased. 

4.3 On or before the last day of February of each year during the term of this Agreement, 
the District shall mail an invoice to Buyer’s last known address, as reflected in the District’s records, 
which shall include the following: 

4.3.1 A calculation of the payment rate for M&I water for the current year, plus the 
operations and maintenance surcharge, as provided to the District by the 
Bureau of Reclamation pursuant to the District Contract; 

4.3.2 The amount, if any, of the District’s annual cost reimbursement; 

4.3.3 The total amount due from Buyer to the District for the current year; 

4.3.4 A form to be completed by Buyer, itemizing monthly well diversions under 
water rights described in paragraph 2, as reflected by Buyer’s flow meter. 

4.4 On or before March 31st, Buyer shall return the completed diversion record provided 
by the District pursuant to paragraph 4.3.4, together with payment of the total amount due as 
described in the invoice. 

4.5 The District shall pay all sums collected from Buyer to the United States, pursuant 
to the District Contract; provided, however, that the cost reimbursements described in paragraphs 
4.1.1 and 4.3.2 will be retained by the District. 

5. By signing this Agreement, Buyer acknowledges, represents and warrants to the District:

5.1 That the information provided by Buyer to the District on the Application attached
to this Agreement as EXHIBIT B is correct to the best of Buyer’s knowledge; 

5.2 That Buyer has read and understands the District Contract attached to this Agreement 
and agrees to be bound by its terms, as applicable; 

5.3 That the Substitute Water Supply Plan and the Plan for Augmentation described in 
Recital D above require that all wells must have totalizing flow meters installed and maintained in 
good working order; 



4 

If Buyer’s well is not metered on the date of this Agreement, Buyer acknowledges that the 
Division Engineer will require Buyer to install and maintain a totalizing flow meter in order to 
qualify for protection of the water right described in paragraph 2 by the Substitute Water Supply 
Plan or the Plan for Augmentation described in Recital D. 

5.4 That water purchased under this Agreement will be released from Blue Mesa 
Reservoir and delivered to the Gunnison River at the outlet works of Crystal Dam upon request of 
the Division Engineer, Water Division 4, at times and in amounts determined by the Division 
Engineer in his sole discretion, and only for the purpose of providing replacement water to the 
Gunnison River to permit out-of-priority depletions by the water right specifically identified in 
paragraph 2 which would otherwise be curtailed by a valid call on the Gunnison River by senior 
water rights diverting water downstream from the Aspinall Unit; 

5.5 That water purchased under this Agreement will not protect Buyer from curtailment 
as a result of a call placed by any water right upstream of the Aspinall Unit and senior to Buyer’s 
water right; 

5.6 That the amount of water purchased by Buyer under this Agreement has been 
determined solely by Buyer, and that the District makes no representation that the amount purchased 
by Buyer is sufficient to protect Buyer’s water rights from curtailment as a result of a call placed by 
senior water rights diverting water downstream from the Aspinall Unit; 

5.7 That the amount to be paid annually by Buyer under this Agreement is due and 
payable in full, whether or not the water purchased is actually released from Blue Mesa Reservoir; 

5.8 That Buyer shall have no holdover of water storage in Blue Mesa Reservoir from year 
to year; therefore, any water purchased under this Agreement which is not released by December 
31 in each year shall become integrated with the water supply for all purposes of the Blue Mesa 
Reservoir and be available for all purposes at that time. 

5.9 That in the event water available to the District under the District Contract is curtailed 
pursuant to the provisions of the District Contract, no liability shall attach to the District for such 
curtailment, even if said curtailment results in a reduction of the amount of water released under this 
Agreement; 

5.10 That, except as expressly contained in this Agreement, no representation by or on 
behalf of the District has been made to Buyer as to the amount of water purchased by Buyer under 
this Agreement, the effectiveness of such purchase in protecting any water right from curtailment 
or the availability of water to the District under the District Contract. 

6. Buyer agrees to maintain permanent records of all well diversions under water rights
described in paragraph 2, as reflected by Buyer’s flow meter, recorded by Buyer at least monthly,
and to submit a copy of such records to the District annually with the payment described in
paragraph 4.4.



7. The payment by Buyer of the amounts described in paragraph 4 is a condition precedent to
receiving benefits under this Agreement. In the event that Buyer’s tendered payment is dishonored,
the District shall not make water available for Buyer until Buyer provides payment of the amount
due, plus interest at the rate of ten percent (10%) per annum from the date of tender and a late charge
equal to five percent (5%) of the payment, in Good Funds (cash, electronic transfer funds, certified
check or cashier’s check).

8. This Agreement may not be assigned, or the water purchased hereunder transferred, by Buyer
without the written consent of the District and approval by the United States. Upon any transfer of
the water right identified in paragraph 2, Buyer shall notify the District of such transfer in writing.
The notice shall include the name, address and telephone number of the person to whom the transfer
will be made and an application for transfer. The District may, in its discretion, assess an
administration fee to record the transfer as a condition of approving the transfer. Any transfer of
the water purchased under this Agreement without the consent and approval required by this
paragraph shall be void.

9. The District may terminate this Agreement in the event of failure by the Buyer to perform
Buyer’s obligation to pay the sums due under this Agreement, or in the event of a misrepresentation
or breach of warranty by Buyer. In the event of termination by the District for reasons other than
non-payment, any sums paid by Buyer shall be non-refundable. The District shall give written notice
of termination to Buyer, the United States and the Division Engineer.

10. This Agreement constitutes the entire and only agreement between the District and Buyer
relating to the subject matter hereof. No subsequent modification of any of the terms of this
Agreement shall be valid, binding upon the parties, or enforceable unless made in writing and signed
by the parties and the United States and approved by the Division Engineer.

11. The use of water purchased under this Agreement shall comply fully with the National
Environmental Policy Act of 1969 (42 U.S.C. §§ 4321 et seq.) prior to the approval of this
Agreement by the United States.

12. The water purchased under this Agreement shall be appurtenant to the water right identified
in paragraph 2, and the terms of this Agreement shall be binding upon Buyer’s successors in interest
to said water right.

13. Any notice to Buyer provided for in this Agreement shall be in writing and shall be given
and be effective upon (1) hand delivery to Buyer or (2) mailing such notice by first-class U.S. mail,
addressed to Buyer at the Buyer’s address stated on the first page of this Agreement, or to such other
address as Buyer may designate by notice to the District. Any notice to the District shall be in
writing and shall be given and be effective upon (1) hand delivery to the District’s manager or (2)
by mailing such notice by first-class U.S. mail to the District at 210 West Spencer, Suite B,
Gunnison, CO 81230, or to such other address as the District may designate by notice to Buyer.
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14. This Agreement is subject to approval by the United States. Upon execution by all parties,
and subject to timely payment by Buyer, the District will issue an Augmentation Certificate, a copy
of which will be recorded in the records of the County in which structure identified in EXHIBIT B
is located and a copy of which will be provided to Buyer in a form that can be attached to the
structure.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly 
executed as of the day and year first written above. 

Buyer: Upper Gunnison River 
Water Conservancy District 

By: Sonja Chavez, General Manager 

APPROVED: 

United States of America 

By: Ed Warner, Area Manager 
Western Colorado Area Office 
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UPPER GUNNISON RIVER WATER CONSERVANCY DISTRICT 

THIRD PARTY AGREEMENT FOR PURCHASE OF  
ASPINALL UNIT STORAGE WATER FOR 40 YEAR WATER SERVICE 

EXHIBIT B 
APPLICATION 

The following information must be provided before Third-Party Agreement can be processed by the District. 

1. Applicant Information.

1.1 Name:  __________________________________________________________________________

1.2 Address:   ________________________________________________________________________

1.3 Telephone _________________________    Email: _______________________________________

2. Name of Structure or Subdivision: ________________________________________________________

3. Structure type (well, pond, pump): ________________________________________________________

3.1 Water Court Case Number of decree___________________________________________________

3.2  If pond or pump, water source (stream or ditch)_________________________________________

3.3  Pond Surface area (acres or square feet)_______________________________________________

3.4  Well or pump capacity ( in gallons per minute) _________________________________________

3.5  Well Permit Number _____________________.  A copy of the well permit must be attached to this Application.

A totalizing flow meter is required for all wells under the Agreement for Purchase of Aspinall Unit Storage Water.

3.6 Meter Model, Type and Number ______________________________________________________________

3.7 Initial Well Meter Reading ___________________________________________________________________

3.8 Number of dwelling units served by well________________________________________________________

3.9 Well distance from live stream________________________________________________________________

4. Structure Location.

4.1 Drainage basin: ___________________________________________________________________

4.2 Township ________________    Range ___________________   Meridian ______________ P. M.

Section ___________1/4 Section ________________________ ¼ ¼ Section ______________________ 

4.3 GPS Reading (specify datum)  ___________________________________________________________, OR 

_________________ feet from North/South Section Line,  _______________ feet from East/West Section Line 

4.4 Elevation (from USGS map or GPS, in feet) ______________________________________________________ 

5. Wastewater disposal system (choose one):

□ Individual non-evaporative sewage disposal system           □  Central wastewater treatment system

Name of wastewater treatment provider ______________________________________________________________

6. Lawn Size (square feet) ___________________________________________________________________________

7. Acre Feet Purchased: ________________

8. Amount Paid:_________________

9. Other (attach additional sheets if necessary)____________________________________________________________

___________________________________________________________________________________________________

By signing this Application, I certify that the information provided above is true to the best of my knowledge. 

________________________________________   ________________________________________ 
Applicant (signature)   Applicant (print)

_________________________________  ______________________________________ 
Contract Number Date Received by UGRWCD 

061108 Aspinall Exhibit B.doc 



Annual Consumptive Use Calculation Spreadsheet for UGRWCD Plan 11/26/2007

Instructions: Enter required information in boxes. CML/FJK

Applicant:

Elevation:

Area: enter North or South

Ordinary Household Purposes

# Single Family Dwellings (SFD)

x 0.392 acre-feet/SFD

acre-feet of diversions for ordinary household purposes

x fraction of return flows (0.10 for ISDS, 0.05 for central wastewater treatment)

acre-feet of depletions for ordinary household purposes

Lawn and Garden Irrigation

square feet of lawn and garden

÷ 43,560 square feet/acre

x acre-feet/acre value (use Table 6A for North Area, use Table 6B for South Area)

acre-feet of lawn and garden consumptive use

÷ 0.80 irrigation efficiency

acre-feet of lawn and garden diversions

Livestock

# animals

x 11 gallons per day

x 365 days/year

÷ 325,900 gallons/acre-foot

acre-feet of livestock consumptive use

Pond Evaporation

acres of water surface

x acre-feet/acre value from Table 1, Net Lake Evaporation Rates

acre-feet of evaporative depletions

Total Depletions

acre-feet of depletions for ordinary household purposes

acre-feet of lawn and garden consumptive use

acre-feet of livestock consumptive use

acre-feet of evaporative depletions

acre-feet of depletions for other drinking and sanitary purposes (if used, attach optional page)

acre-feet of total depletions

Total Diversions

acre-feet of diversions for ordinary household purposes

acre-feet of lawn and garden diversions

acre-feet of Livestock consumptive use

acre-feet of evaporative depletions

acre-feet of diversions for other drinking and sanitary purposes (if used, attach optional page)

acre-feet of total diversions (Enter in "Annual amount to be withdrawn" on well permit applications) 



Annual Consumptive Use Calculation Spreadsheet for UGRWCD Plan (optional page) 3/19/2004

CML

Other Drinking and Sanitary Purposes 

(See Table I, Quantities and BOD Strength of Sewage for various types of uses)

1

2

3

4

5

6

7

8

9

10

gallons/person/day total

x # persons

x days of use/year (365 days if the use is year-round or estimated days for seasonal use)

÷ gallons/acre-foot

acre-feet of diversions for other drinking and sanitary purposes

x fraction of return flows (0.10 for ISDS, 0.05 for central wastewater treatment)

acre-feet of depletions for other drinking and sanitary purposes

from Table I

325,900

Use listed under "Type of Establishment"

 in Table I

Gallons/Person/Day



Replacement Water Tables

Replacement Requirement for Lawn Irrigation North of Gunnison River & Tomichi Creek

ELEVATION ACRE-FOOT PER ACRE

6,600 - 6,799 2.06 Acre-Feet

6,800 - 6,999 1.99 Acre-Feet

7,000 - 7,199 1.93 Acre-Feet

7,200 - 7,399 1.86 Acre-Feet

7,400 - 7,599 1.80 Acre-Feet

7,600 - 7,799 1.73 Acre-Feet

7,800 - 7,999 1.67 Acre-Feet

8,000 - 8,199 1.60 Acre-Feet

8,200 - 8,399 1.54 Acre-Feet

8,400 - 8,599 1.47 Acre-Feet

8,600 - 8,799 1.41 Acre-Feet

8,800 - 8,999 1.34 Acre-Feet

More than 9,000 Feet 1.28 Acre-Feet

Replacement Requirement for Lawn Irrigation South of Gunnison River & Tomichi Creek

ELEVATION ACRE-FOOT PER ACRE

6,600 - 6,799 2.26 Acre-Feet

6,800 - 6,999 2.20 Acre-Feet

7,000 - 7,199 2.14 Acre-Feet

7,200 - 7,399 2.08 Acre-Feet

7,400 - 7,599 2.02 Acre-Feet

7,600 - 7,799 1.96 Acre-Feet

7,800 - 7,999 1.90 Acre-Feet

8,000 - 8,199 1.84 Acre-Feet

8,200 - 8,399 1.78 Acre-Feet

8,400 - 8,599 1.72 Acre-Feet

8,600 - 8,799 1.66 Acre-Feet

8,800 - 8,999 1.60 Acre-Feet

More than 9,000 feet 1.54 Acre-Feet



Replacement Requirement for Pond Evaporation Rates for On Channel Lakes

ELEVATION ACRE-FOOT PER ACRE OF SURFACE AREA

6,600 - 6,999 2.65 Acre-Feet

7,000 - 7,399 2.61 Acre-Feet

7,400 - 7,599 2.58 Acre-Feet

7,600 - 7,799 2.48 Acre-Feet

7,800 - 7,999 2.39 Acre-Feet

8,000 - 8,199 2.31 Acre-Feet

8,200 - 8,399 2.22 Acre-Feet

8,400 - 8,599 2.13 Acre-Feet

8,600 - 8.799 2.07 Acre-Feet

8,800 - 8,999 1.98 Acre-Feet

More than 9,000 Feet 1.79 Acre-Feet

Replacement Requirement for Pond Evaporation Rates for Off Channel Lakes

ELEVATION ACRE-FOOT PER ACRE OF SURFACE AREA

6,600 - 6,799 3.02 Acre-Feet

6,800 - 6,999 3.00 Acre-Feet

7,000 - 7,199 2.98 Acre-Feet

7,200 - 7,399 2.97 Acre-Feet

7,400 - 7,599 2.95 Acre-Feet

7,600 - 7,799 2.89 Acre-Feet

7,800 - 7,999 2.81 Acre-Feet

8,000 - 8,199 2.75 Acre-Feet

8,200 - 8,399 2.68 Acre-Feet

8,400 - 8,599 2.60 Acre-Feet

8,600 - 8,799 2.53 Acre-Feet

8,800 - 8,999 2.47 Acre-Feet

More than 9,000 feet 2.32 Acre-Feet

111229 Evaporation Tables
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